
, ,

Dear Mr. Jones:

Enclosure
cc: Joan Armstrong (3 HS61)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Jones, Esq,
PMC Group Building, 4th FL
1288 Route 73 South
Mt Laurel, NJ 08054

Re: Crystal, Inc, - PMC
Docket No. CWA-03-2010-0294

I,

, ,

Please fmd enclosed a true and correct copy of the Consent Agreement and Final Order
("settlement") for the above referenced matter, which was filed with the Regional Hearing Clerk
today, June 29, 2010 (i.e. the "Effective Date" of the settlement). Ple~se see paragraphs 25-32 of
the settlement for the payment terms and conditions. If you have anyl questions regarding
compliance with the terms of the settlement, please call me. Please don't forget to send copies of

. I

the checks to myself and Lydia Guy pursuant to paragraph 31 pI' the s,ettlement Thank you for
your cooperation. i I

I I

I

Sincer~/

Bei1j:m~-Col~all ~I
Sf. Assistant Regional Cbunsel

I I I

i !

I
I

Printed on 100% recycled/recyclable paper witlt 100% P(Js/~consumerflb~r and pToce.u chlorinelTee.
Customer Service Hotline: 1-800-438-2474
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CA/FO
Crystal, Inc. -PMC

D~ckel No CWA-03-2(}IO-029~

I
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UNITED STATES ENVIRONMENTAL PROTECTI0N AGENCY
I 'I

REGION III I : .:,~,\ .. ,\

I I

•CONSENT AGREEMENT

I 'I
PROCEEDI)'IG Ul')lDER SECTION 311
OF THE CLEAN WATER ACT, AS

I I

AMENDED; TO ASSESS A CLASS I
CIVIL PENALTY 'IFOR SPCC

VIOLATIOrS I

Docket No. CWA-q3-201 0-0294

: I I I

CONSENT lGREEMEN~ j'
I. This Consent Agreement ("CA") is proJosed and entJed int under the authority

vested in the Administrator of the U.S. Environmental iproteclion Agency ("EPA") by
Section 311 (b)(6)(B)(i) of the Clean Water Act, as amended, ("CWA"), 33 U.S.C
§ 1321 (b)(6)(B)(i) and under the authority provided b~ Sectidn n.18(b) of the I

"Consolidated Rules of Practice Governing the Administrativ~ Assessment of Civil
Penalties and the Revocation Termination or Suspensibn of P~rmits" ("Part 22
Rules"), 40 CF.R. Part 22. The Administrator has del~gated fhis authority to the
Regional Administrator of EPA, RegioB,IlI, who in tu~n has 9elegated it to the
Director of the Region's Hazardous SileCleanup Division ("'U:omplainant").

2. The parties agree to the commencementiand conclusioh ofthl cause of action bv
issuance of this CA and Final Order ("FO"), which ar~ colleetively referred to a~ the
"CA/FO"), as prescribed by the Consolidated Rules oflPractiJe pursuant to 40 CF.R.
§ 22. 13(b), and having consented to the entry of this OA/FO, hgree to comply with
the terms of this CA/FO. I Ii I

3. For purposes of this proceeding only, R~spondent admits the jurisdictional allegations,
set forth in this CA/FO. 'I I

4. Respondent neither admits nor denies the specific fact~al allegations and conclusions
of law set forth in this CA, except as provided in Paragraph 3) above.

I . I

5. Respondent agrees not to contest EPA's'jurisdiction wIth resdect to the execution and
,

issuance of this CA/FO, or the enforcement ofthe CAirO.

I
I

I

Crystal, Inc. - PMC
60 I W. Eighth Street
Landsdale, PA 19446

In The Matter of:
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I Cry"al, In' -PMC

I, Dlket No CWA-OJ-2010-0294

6, For the purposes of this proceeding only! Respondent hereby expressly waives lls
right to contest the allegations set forth in this CA and hny right to appeal the
accompanying FO, II I

7, Respondent consents to the issuance of this CAIFO and agrees to comply with its
terms. \ I I

I

8, Respondent shall bear its own costs and attorneys fees,
,

Findings of Fact anJ Conclusions of LaJ

9, Section 311(j)(I)(C) of the CWA, 33 U,~,C. § 1321(j)(':I)(C). ~rovides that the
President shall issue regulations "establishing procedures. methods, and equipment
and other requirements for equipment to prevent disch~rges 01 oil, .. from onshore
facilities" ,and to contain such discharges, , ' ," I I

I0, Initially by Executive Order 11548 (July 1:20, 1970), 35 ~ed, Reg, 11677 (July 22,
1970), and most recently by Section 2(b)( I) of Executive Orddr 12777 (October 18.
1991),56 Fed, Reg, 54757 (October 22. (991), the Predident ~elegated to EPA his
Section 311 (j)(l )(C) authority to issue th~ regulations r~ferencled in the preceding
Paragraph for non-transportation-related fnshore facilitlies, I

II. EPA subsequently promulgated the Spill ,Prevention. Cbntrol and Countermeasure
("SPCC") regulations ("SPCC regulation's") which are bodified at 40 C.F,R, Part 112
Subparts A, B, and C. pursuant to the delegated statutorY authbrities referred to
above, and pursuant to its authorities under the CWA. which e~tablished certain

, , I I
procedures. methods and requirements upon each owner and operator of a non-
transportation-related onshore facility if s,uch facility, d~e to it~ location, could
reasonably be expected to discharge oil into or upon thd navig~ble waters of the
United States and their adjoining shoreliries in such qua'ntity ad EPA has determined
in 40 C,F,R, § 110,3 may be harmful to t~e public health or w11fare or the
environment of the United States C"harmiul quantity"), II I

12, Respondent is a corporation organized un'per the laws of Delaware, Respondent is a
person within the meaning of Sections 31

1

1(a)(7) and 50'2(5) o/l'the CWA, 33 U,S,C,
§§ 1321 (a)(7) and 1362(5), and 40 CFR § 112,2, I

13. As part of its manufacturing operations, lhich involve ~ax aJ oil blending,
Respondent is engaged in storing, transferring, or distri~uting ciil or oil products at an
onshore bulk oil storage facility located at 601 W, Eighth Stre~t, Landsdale, PA ("the I

Facility"), Respondent operates a soap arid wax manudcturing business at this

Facility, I l
14, The Facility is located approximately 0,3lniles from all unllam

l

d tributary of the
West Branch ofNeshaminy River. Ii I

- 2'- I
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CA/FO
Crl'swi, inc. -PMC

II DOlke, No. CWA-03-20iO-0294 !

15. The unnamed tributary of the West Branch of Neshaminy Rivyr is a navigable water
of the United States within the meaning ~fSection 502(7) of the CWA, 33 U.S.C §
1362(7) and 40 CF.R. § 112.2. I I I

16. The Facility has an above ground storage capacity ofapproxinlatelY 612,500 gallons.

17. Respondent is the owner and operator )Ithe Facility within thl meaning of Section
31 I(a)(6) of the CWA, 33 U,S,C § 1321(a)(6), and 40 iCFR § 112.2.

18. The Facility is an onshore facility within!the meaning of Section 311(a)(l0) of the
CWA, 33 U.S.C § 1321 (a)(I 0), and 40 CCFR § 112.2. i I

19. The Facility is a non-transportation-relatL facility witBin the Leaning of 40 CFR §
I I I

112.2 and Appendix A to 40 CF.R. Part 1112, as incorpprated by reference within 40
CFR § 112,2. 1 \.

20. The Facilitv is a non-transportation-relatL onshore facility which, due to its location,
could reas;nably be expecte~ to dischargle oil to a navi~able ~ater of the United. .
States or Its adJolmng shorelInes In a han;nful quantIty ~"an SPICC-regulated faCllIty)
within the meaning of 40 CF,R, Part 112. I

. I I·
21. Pursuant to Section 311 (j)(I )(C) of the CWA, 33 U.S.Q. § 1321 (j)(I )(C), and

40 CF.R. § 112. I Respondent, as the owller and operatbr of arl SPCC-regulated
facility, is subject to the SPCC regulatiorts. I

22. EPA conducted a compliance inspection Lthe Facility bn June 11,2008 ("'the
Inspection"). i I

COUINTI .

(Failure to implement requirements pertaining to Bulk Sto~age Containers)

23.40 CF.R, § 112,7(e)(2)(ii) requires, interlalia, that "[aj!1 bulk ~torage tank
installations should be constructed so that a secondary means df containment is
provided for the entire contents of the lar~est single tank plus Jufficient freeboard to
all.ow for pr~~ipitation. Diked areas should be sufficienltly imJlervious to contain
spIlled oIl". '

I

24. At the time of the Inspection, the FacilitYlhad not provi1ed sufpciently impervious
secondary contaInment for the largest SIngle contaIner In all contaIner InstallatIOns
plus sufficient freeboard to allow for prec'ipitation, and ~esponldent is therefore in
violation of the requirements of 40 CF.R! § 112.7(e)(2>',lii). I '.

I I·

- 3,
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CA/FO
I Cryslal, Inc -FMC

Docket Nu. CyVA-03-201O-0294

Penalty

25. In settlement of Complainant's claims tlr civil penalties for troe violations alleged in
this CA, and in accordancc with the stat~tory penalty factors ~et forth in Section

: 'J311 (b)(8) of the CWA, Respondent agre~s to pay a civIl pena Ity in the amount of
seven thousand, seven hundred dollars ($7,700) based upon tHc payment terms set
forth below, Respondent further consents to the issua~ce of t~e attached Final Order.

26, Payment of the $7,700 civil penalty reqJired herein mJy be pld in three (3)
installments with interest at the rate of Jto per annum dn the o!utstanding principal
balance in accordance with the following schedule: ,

a. Ist Payment: The first paymeht in the amourt of two thousand, five
hundred and sixty-six dollars and sixty-six cents ($2,56

1
6.66), ~onsisting of a principal

payment of $2,566.66 and an interest pa~mcnt of $0.00, shall be paid within thirty
(30) days of the date on which this CA/Fb is mailed or11hand drlivered to Respondent:

b. 2nd Payment: The second pa}ment of two tpousantl, five hundred and
seventy five dollars and ten cents ($2,57~.10), consisti~g of a brincipal payment of
$2,566,66 and an interest payment of eig~t dollars and forty.ta'dur cents ($ 8.44), shall
be paid within sixty (60) days of the date on which thislCA/F is mailed or hand
delivered to Respondent;

c, 3'd Payment: Thc third paYI~ent of two thollsand, five hundred and
seventy three dollars and one cent ($2,573.01), consisting ofa brincipal payment of
$2,566.68 and an interest payment of six aOllars and thihy·thrqc cents ($ 6.33), shall
be paid within ninety (90) days of the dat? on which thi~ CA/FP is mailed or hand
delivered to Respondent: I \

Pursuant to the above schedule, Respondent will remit til tal principal payments for
the civil penalty in the amount of seven tHousand. sevenl hundr~d dollars ($7,700) and
total interest payments in the amount of f6urteen dollars' and ser'enty-seven cents
($ 14.77). I •

I .

27, If Respondent fails to make one of the inslallmcnt payments in rccordance with the
schedule set forth in Paragraph 26, above,lthe entire unp~id balance of the penalty and
all accrued interest shall become due immediately upon ~uch failure, and Respondcnt
shall immediately pay the entire remainin~ principal bal~nce oflthe civil penalty along
with any interest that has accrued up to thle time of suchl payment. In addition,
Respondent shall be liable for and shall p~y administratiye handling charges and late
payment penalty charges pursuant to Secti~on 31 I(b)(6)(l;l) oft~e CWA, 33 U.S.c. ~
1321(b)(6)(1l), and 40 C.F,R, Part 13 (Claims Collectiori Standards), in the event of
any such failure or default. I

28, Notwithstanding Respondent's agreement!to pay the ass1ssed cilviJ penalty and
applIcable mterest m accordance WIth the I:nstallment scHedule et forth m the

I
- 4 ;



l CAlF
Crystal, Inc, -PMC,

D cket No, CWA-03-2010-029

Paragraph 26, above, Respondent may pay the entire civil peAalty of $7,700 within
thirty (30) calendar days after the date ob which a copy ofthik CA/FO is mailed or
hand-delivercd to Respondent and, ther~by, avoid the paymer\! of interest pursuant to
40 C.F.R. § 13.11(a) -- as calculated in paragraph 26, above. lin addition, Respondent
may, ar any time after commencement 01' payments under thelinstallment schedule,
elect to pay the entire principal balance, Iitogether with accrued interest to the date of
such full and final payment. \ '

29. Respondent shall remit each installment, payment for the civil
l
penalty and interest,

pursuant to Paragraph 26, abo~e,and!orfhe full penalty, purs~ant to Paragraphs 27
and 28, above, and/or any admInistrative, fees and late payment penallles, In
accordance with Section 3 I I (b)(6 )(H) ofithe CWA, 33 u.sc.\ § 1321(b)(6 )(H), and
40 C.f.R. Part 13 (Claims Collection Standards) according to he following "Payment
Terms."

I
Payment Terms

\ "

30. Payment shall be made hy a corporate check, or by an electronic funds transfer
("EFT"). If paying by check, Respondent shall submit acashi~r's or certified check,

I • \

payable to "Environmental Protection Agcncy," and bearing the notation "OSLTF -
3\1." If Respondent sends payment by the u.s. Postal serVicJI, the payment shall be
addressed to: \ "

u.S. Environmental Protection Agency
Fines and Penalties \
Cincinnati Findrce Center ,
P.O. Box 979017 ,
Sl. Louis, MO 63197-9000

If Respondent sends payment by a private! delivery service, the payment shall be

addressed to: \ \ '

U.~. Environrn,ntal Protection Agen1y
U.S. Bank \ I :
1005 Convention Plaza
Mail Station SLfMO-C2GL
St. Louis, MO 6'3101
Attn: Natalie Pe~rson (314/418-4087

If paying by EfT, the Respondent shall mlke the transfer to:

I
Federal ReservelBank of New York
ABA 021030004
Account 680 I07Q7

'i I i



CA/FO
Crystal. Inc. -PMC

Doc.ket No CWA-OJ-2I1iO-0294

33 Liberty Street
New York, NY 10045

If paying hy EFT, field tag 4200 of the Fedwire message shall read: "(068010727
Environmental Protection Agency)." In the case of an international transfer of funds,
the Respondent shall use SWIFT address FRNYUS33.

If paying through the Department of Treasury's Online Payment system, please access
"www.pay.gov," enter sfo I.J in the search field. Open the form and complete the
required fields and make payments. Note that the type of payment is "civil penalty,"
the docket number "CWA-03-20 I0-0294" should be included in the ''Court Order #
or Bill #" field and "3" should be included as the Region number.

31. If paying by check, Respondent shall note on the penalty payment check the title and
docket number (CWA-03-20J 0-0294) of this case. Respondent shall submit a copy
of the check (or, in the case ofan EFT transfer, a copy of the EFT confirmation) to
the following person:

Lydia Guy
Regional Hearing Clerk (3RCOO)
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029

Respondent must also provide a copy of its check to the attorney representing EPA in
this matter at the following address:

Benjamin Cohan
Sr. Assistant Regional Counsel (3RC I0)
U.S. Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103-2029

32. Failure by Respondent to pay the penalty assessed by the Final Order in full by due
dates set forth herein may subject Respondent to a civil action to collect the assessed
penalty, plus interest, attorney's fees, costs and an additional quarterly nonpaymcnt
penalty pursuant to Section 31 I(b)(6)(H) of the CWA, 33 U.S.C. §1321 (b)(6)(H). In
any such collection action, the validity, amount and appropriatencss of the penallY
agreed to herein shall not be subject to review.

Certification of Compliance

33. Within thirty (30) days of the Effective Date, Respondent shall submit to Benjamin
M. Cohan. Sr. Assistant Regional Counsel (at the address listed in Paragraph 31), a

- 6 -



CA/FO
Crystal, Inc. -PMC

Docket No. CWA-03-2010-0294

Certification of Compliance stating that it is in compliance with the statutory
requirements for each violation alleged in this CA. The Certification of Compliance
must include the following language:

Except as provided below, I certify that the information contained in or
accompanying this Certification of Compliance is true, accurate and
complete. As to (the/those) portion(s) of this Certification ofCompliance,
for which I cannot personally verify (its/their) accuracy, I certify under the
penalty of law that this Certification of Compliance and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry ofthe person or
persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. I am aware that there
are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

~:~~~r~~~;id-9:::r
Title: (p/!J)/IIft1£ CNWs,eL.

\ General Provisions
I

34. The provisions of the Fa, if issued, shall be binding upon Respondent and
Respondent's successors orassigns.

I

35. The Final Order does not constitute a waiver, suspension or modification of the
requirements of Section 311; of the CWA, 33 U.S.C. §1321, or any regulations
promulgated thereunder, and does not affect the right of the Administrator or the
United States to pursue any applicable injunctive or other equitable relief or criminal
sanctions for any violation of law. Payment ofthe penalty pursuant to this Consent
Agreement resolves only Respondent's liability for federal civil penalties for the
violations and facts alleged in this CA.

36. The undersigned representative ofRespondent certifies that he or she is fully
authorized to enter into the terms and conditions ofthis Consent Agreement and bind
Respondent hereto. By his/her signature hereto, Respondent certifies that he/she is
fully authorized to enter into

l
the terms and conditions set forth in this CA and bind

the Respondent hereto. \

37. As used in this CA, the term ,"Effective Date" shall mean the date on which the Final
Order is served on Respondent.

7



For the Respondent:

Date:
-~~-----,--

8

CA/FO
Crystal, Inc. -PMC

Docket No. CWA-03-2010-0294

Crystal, Inc. -- PMC

By:



By:

For the Complainant:

I /.. I. I ___

Date:__w_/_I_)-,--_IO _

CA/FO
Crystal, Inc. -FMC

Dockel No. CWA-03-2010-02Y4

U.S. Environmental Protection Agency
Region III

---.f.C/~~(=====---
Benjamin M. Cohan
Sr. Assistant Regional Counsel

After reviewing the foregoing Consent Agreement and other pertinent
information, Hazardous Site Cleanup Division, EPA Region III. recommends that the
Regional Administrator or the Regional Judicial Officer issuc the Final Order attached
hereto.

Date:_Jt1~71_°_ By:

Kathryn Hodgkiss, Act' g Director
Hazardous Site Cleanup Division
EPA Region III

- 9 -



CA/FO
Crystal, Inc. -FMC

Vocket No. CWA-03-20 10-029';

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

In The Matter of:

Crystal, Inc. - PMC
601 W. Eighth Street
Landsdale, PA 19446

Respondent.

FINAL ORDER

PROCEEDING UNDER SECTION 311
OF THE CLEAN WATER ACT, AS
AMENDED, TO ASSESS A CLASS I
CIVIL PENALTY FOR SPCC
VIOLATIONS

Docket No. CWA-03-2010-0294

FINAL ORDER

Pursuant to Section 31 I(b)(6) of the CWA, 33 U.S.c. §1321(b)(6) and the

delegated authority of the undersigned. and in accordance with the "Consolidated Rules

of Practice Governing the Administrative Assessment of Civil Penalties, Issuance of

Compliance or Corrective Action Orders. and the Revocation Termination or Suspension

of Permits," codified at 40 CFR Part 22, the foregoing Consent Agreement is hereby

approved.

Nothing in the foregoing Consent Agreement relieves Respondent from otherwise

complying with the applicable requirements set forth in the CWA.

Respondent is ordered to pay the civil penalty pursuant to thc foregoing Consent

Agreement.

Date: (gJ 2J?/;Q
I ( ~ ja1/1~

Renee Saraj ran
Regional Judicial Officer/Presiding Officer

- 10-



CERTIFICATE OF SERVICE
INRE:

f '. !

Crystal, Inc. - PMC
60 I W. Eighth Street
LandsdaIe, PA 19446

Respondents

'-- ,- \.\.
, I .~ ~,"

". ~ .~\. , ,"

[Jocket No CAA-03-2010- 0294

I, the undersigned, hereby certify that, on the date provided below, the original and one
true and correct copy of the foregoing Consent Agreement and Final Order were hand-delivered
to and filed with the Regional Hearing Clerk, U.S. EPA - Region 1I1, 1650 Arch Street,
Philadelphia, PA, and that a true and correct copy was served via Certified Mail, Return Receipt
Requested, upon the following person:

Robert Jones, Esq.
PMC Group, Inc.
PMC Group Building, 4'h Floor
1288 Route 73 South
Mt. Laurel, NJ 08054

Benjamin M. Cohan
Sr. Assistant Regional Counsel
U.S. EPA, Region 1Il
(215) 814-2695


